NAMATKA
«06 oTBEeTCTBEHHOCTH, YCTAaHOB/IEHHOU B POCCMUCKOM
depepaumm 3a copepLueHUEe KOPPYNLMUOHHDbIX
NnpaBoOHapyLeHnin»

B cootBetcTBUM ¢ DenepanbHbIM 3aKOHOM OT 25 nexadbps 2008 . Ne 273-
®3 «O npOTUBOACHCTBUM KOPPYMIMKU» OJHUM W3 OCHOBHBIX MPHUHIIUIIOB
NPOTUBOJICUCTBUS  KOPPYIIMHU  OMNpEIeieHa MPUOPUTETHOCTb Mep MO €€
npoduIaKTHKE.

B mensx ux peanuzanmuu, B TOM 4YHCJIE MEp MO MPEIOTBPANICHUIO
KOPPYIIHOHHBIX (DOPM MOBEICHUS U MTPOCBEIICHMS TPaXKJIaH 00 OTBETCTBEHHOCTH,
KOTOpasi MOKET MIPUMEHSITLCS B CIIydae COBEPILICHUs] TPOTHUBOMIPABHBIX JIEHUCTBUM
KOPPYIIIMOHHOTO XapakTepa, HHHOPMHUPYEM O CICAYIOIIEM.

Bomnpocsl YI'OJIOBHOU )41 QJIMMHUCTPATUBHOM OTBCTCTBCHHOCTHU 3a

KOPPVIIIHOHHBIE IPABOHAPVIIIEHUS.
®enepanbHbiM 3akoHOM OT 04.05.2011 Ne 97-®3 «O BHECEHUU U3MEHEHMI
B YTos0BHBIN KoAeke Poccuiickont @enepauun n Konexc Pocculickoit @enepannun

00 aJIMHUHHUCTPATUBHBIX TPABOHAPYIIEHUSX B CBS3HM C COBEPIIECHCTBOBAHHEM
rOCY/IapCTBEHHOTO YMPAaBIECHUSA B 00JaCTH MPOTUBOJICUCTBUS KOPPYILUKW» ObUIH
BHECEHBI Psii U3MEHEHUH, HAIIPaBJICHHBIE HA PEIICHUE KOHIIETITYaJIbHBIX MPoOiieM
B 00J1acTH O0PHOBI C KOPPYIIIHMEH, KOTOpbIe BCTYmuin B cwry 17.05.2011.

CornacHo  YromoBHomy  kojaekcy P® (mamee — YK P®) c ydetom
W3MEHCHUHA U3 4YHWCJIa YrOJOBHO HAKa3yeMbIX JIESTHUHW  KOPPYIIMOHHOMN
HaIpaBJICHHOCTH, 3a COBEPIICHUE KOTOPBIX YCTAHOBJIEHA OTBETCTBEHHOCTD,
MOYHO BBIJICJIUTH CJIEIYIOIINE:

1) Kommepueckmii NOAKYN -  He3aKOHHbIE Iiepefaya JIHILY,
BHITIOJTHSAIONIEMY  YIpaBiIeHUYeCKHe (GYHKIMA B KOMMEPYECKOW WJIM WHOU
OpraHu3alu, JCHET, IEHHbIX Oymar, WHOTO HMMYIIECTBA, OKa3aHHE €My YyCIyT
MMYIIECTBEHHOTO XapakKTepa, MPEeAOCTABICHUE WHBIX MMYIIECTBEHHBIX IpaB 3a
CoBepIlieHnEe JeWcTBUil (Oe3melicTBHe) B HMHTEpecax [alomero B CB3H C
3aHMMAaEeMbIM 3THM JIMIIOM CIIY»K€OHBIM mosiokeHueM (ctaThsa 204 YK PO).

Haka3zbiBaetcst mtpadom B pazmepe ot 10-kpatHoit 10 50-KpaTHON CyMMBbI
KOMMEPUYECKOTO TMOAKYNa ¢ JIMIICHHEM TIpaBa 3aHUMaThb OIpe/eICHHbIE
JOJKHOCTU WJIA 3aHUMAThCS OMPEICICHHON JIeSITEIbHOCTBIO HA CPOK 10 JIBYX JIET,
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700 OrpaHWYEHHEM CBOOOJBI HA CPOK NIO NBYX JIET, JTMOO MPUHYAUTEIbHBIMU
paboTamu Ha CPOK JI0 TPEX JIET, IUOO JIMIIEHUEM CBOOOBI HA TOT KE CPOK.

2) Iloomy4yeHue B3ITKM - T[OJNYYEHHE JODKHOCTHBIM  JIMIIOM,
WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM JHUOO JOJKHOCTHBIM JIMIIOM IyOITUYIHON
MEXIYHAPOIHON OpraHM3allH JIMYHO WJIM 4Yepe3 TOCPEIHWKa B3ATKH B BHIE
JICHEeT, IIEHHBIX Oymar, HHOTO MMYIIECTBa OO B BUAEC HE3aKOHHOOKA3aHBIX MY
yCIyT UMYIIECTBEHHOTO XapaKTepa, MPeJ0CTaBICHUS HHBIX UMYIIECTBEHHBIX TPaB
3a COBepiIieHHEe JeicTBUi (Oe3leiicTBUE) B MOJB3Y B3SITKOAATENS WU
NPEICTaBIIEMbIX WM JIUI], €CIH Takue JelcTBus (Oe3neiicTBHE) BXOISAT B
CiIy’)keOHblE TOJHOMOYMS JODKHOCTHOIO JMIA JHOO €clii OHO B CHUJTY
JIOJDKHOCTHOTO — TIOJIOKCHHST ~ MOXET  CIOCOOCTBOBaTh TakWM  JEHCTBHSIM
(6e3nelicTBHIO), a paBHO 3a O0IEe MOKPOBUTEILCTBO MM MOMYCTHUTEILCTBO IO
ciyx6e (ctatbs 290 YK P®D).

HakaspiBaeTrcst mtpadom B pazmepe oT 25-kpaTHoil 10 50-KpaTHON CyMMBI
B3ATKH C JIMIIICHUEM TpaBa 3aHUMATh OINpPEACIICHHbIC TOJDKHOCTH MU 3aHHUMAThCS
OTIPEJICTICHHON JIeATETbHOCTBIO HAa CPOK JO TpeX JET, JUOO MPUHYIUTEIbHBIMU
paboTamMu Ha CpPOK 1O ISATH JIET C JMIICHUEM IpaBa 3aHUMAaTh OIPEJIEICHHbIC
JOJDKHOCTH WJIM 3aHUMATbhCS OINPENETICHHON eATENbHOCThIO HA CPOK /10 TPEX JIET,
an0o nuiieHneM cBOOOABI Ha CPOK 1O Tpex JieT co mrTpadoMm B pasmepe 20-
KpPaTHON CYMMBI B3SITKH.

3) Jlaua B3fITKM - na4a B3ATKH JOJDKHOCTHOMY JIMIY, MHOCTPAHHOMY
JOJKHOCTHOMY JIMILY JHOO MOJDKHOCTHOMY JHILY ITYOJMYHON MEXIyHApOIHOU
OpraHu3aluy JUYHO WK Yyepe3 nocpeanuka (ctathsi 291 YK PO).

HaxkassiBaetcst mtpadom B pazmepe ot 15-kpatHoit 10 30-KpaTHON CyMMBI
B3STKH, JTUOO MPUHYIUTEIHHBIMEI pab0TaMH Ha CPOK JI0 TPEX JIET, THUOO0 JIHUIICHUEM
CcBOOOJBI Ha CPOK N0 JABYX JieT co mrpadom B pazmepe 10-kpaTHOM CyMMBI
B3SITKU.

4) Bseaena HoBas cTathd 291.1 VYK P® «IlocpeguuuectBo BO
B3ITOUYHHUYECTBE.

HocpeanquTBo BO B3ATOYHHYECTBE - HENOCPCACTBCHHAs
nepejaya B3STKU MO MOPYUECHHIO B3ATKOAATENS WU B3ATKOMOJIyYaTesl 00 MHOE
CrocOOCTBOBAHKE B3SITKOJATEIO U (WJIM) B3SITKOMOIYYaTeNi0 B JOCTHXKEHUU JTNOO
peanu3alu COTJalleHUus MEXAY HHUMH O TOJIYyYeHUM U Jlaye B3STKH B
3HAYUTEJILHOM pa3Mepe.
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HakaspiBaetrcst mrpagom B pazmepe oT 20-kpatHoi 10 40-KpaTHOM CyMMBI
B3STKM C JIMILIEHUEM IIPaBa 3aHUMAaTh OINPEIEICHHBIE JOKHOCTH WA 3aHUMAThCS
OIIPENEICHHON JEATEIBHOCTBIO HA CPOK 10 TPEX JIET JIMOO JIMIIEHUEM CBOOObI Ha

CPOK 0 MSITH JIET co mTpadoM B pazmepe 20-KpaTHOU CYMMBI B3STKHU.

[Ipu 3TOM B BbIIeyKa3aHHbIX cTaThsaX 290, 291 u 291.1 VK P®:

- 3HAYUTEJbHBIM Pa3MEPOM B3SITKM MPU3HAIOTCA CyMMa J€HEr, CTOUMOCTh
LEHHBbIX Oymar, MHOr0 HMMYILIECTBA, YCIAYl HMMYIIECTBEHHOTO XapaKTepa, HMHBIX
UMYILECTBEHHBIX MPaB, MPEBbIIIAIONINE 25 ThIC. PYO.;

- KpYIIHBIM pa3MepoM B3SITKU - ipeBbiatomue 150 teic. pyo.;

- 0c000 KPYMHBIM pa3MepoM B3ATKH - MpeBbilIatonme | MiH. pyo.

Tak xe YK PO nonmoJHWICS MOJOKEHUEM, B COOTBETCTBUU C KOTODBHLIM 34

KOMMEPYECKUN TMOAKYN, Aady B3ATKM, NOJYYCHHUE B3SITKH U IIOCPEIAHUYECTBO BO

B3ATOYHHUYCCTBC YCTAHABJIMBAIOTCA IIITDad)BI B pasMepe 1o IOO-KDaTHOﬁ CYMMbI

KOMMEDPUYECKOTr0 IMOJKYIA WK B3IATKH, HO He 0osiee 500 muH. py0.(4.2 ¢1.46 YK

PO).

Kpome TOro, B CpaBHEHWH C paHee aeucTBvionien penakuned YK PD

cratbsiMu 204 «Kommepueckuid moakym» u 291 «J/laua B3STKH», COIVIACHO
KOTOpPO#l ~ JIMIIa, COBEPIIMBIIWE JaHHBbIE MPECTYIJICHUS OCBOOOXKIAIUCH OT
YyrOJIOBHOW OTBETCTBEHHOCTH, €CJIIM HMMEIIO MECTO BBIMOTATEIbCTBO WM  JIUIIO

JT0OPOBOIEHO COOOITUIIO OPTaHy, UMEIOIIEMY ITPaBO BO30OYIUTH YTOJOBHOE JEJI0, O

nade B3SITKU (MOAKYIME), TO M3MEHEHMS DPACHIMPUIN TMEPEYeHb OOCTOSTEILCTB,

TPEOVIOIMX OCBOOOXKICHUS OT VIOJOBHOW OTBETCTBEHHOCTH.JIMIIO MOYXKET OBITH

OCBO60>KI[€HO OT OTBCTCTBCHHOCTH, «CCJIM OHO AKTHBHO CII0OCOOCTBOBAJIO

PACKDBITHIO U (MJIK) PACCIETOBAHUIO IPECTYIIEHHU).

B wactu 5 crarebm 291.1 YK PO ycraHoBiI€Ha OTBETCTBEHHOCTh 3a
oOelanue WM TPEIJIOKEHHE TOCpeIHUYECTBA BO B3siTouHWYecTBE. CaHKIINH,
NpEeayCMOTPEHHBIE MATOM U nepBoM yacTsaMmu ctatbd 291.1 YK P®, noka3siBaroT,
9TO OOENIaHWE B3ATKH WM TMPEIIOKECHHE IMOCPEIHUYECTBA BO B3ATOYHHYECTBE
3aKOHO/JATEIbCTBOM TPHU3HAIOTCS 00Jie€ OMacHbIMHU, HEXKEIU COOCTBEHHO
MMOCPETHUYECTBO.

Tak xe B Ccwly HW3MEHEHHW MOJy4Yusia WHOE COAEpXk aHue cTtaTbs 19.28
«He3akoHHOE BO3HArpaXJaeHWEe OT HMEHH opuandeckoro immna»  Koaekca
Poccuiickoit ~ ®enepanun 00  aAMUHUCTPATUBHBIX  MPaBOHAPYIICHUSX,
YCTaHABIMBAKOIIAs AJAMUHUCTPATUBHYIO OTBETCTBEHHOCTH 34 HE3aKOHHYIO
nepegavyy, MOpeajioxkeHue Wik oOellaHue OT MMEHM WIM B HHTEpecax
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IOPUINYECKOTO  JIIA  JODKHOCTHOMY  JIMIlY,  JIMILYy,  BBITOJHSIOIIEMY
yrpaBiieHUYecKre (QYHKIMA B KOMMEPUYECKOW WJIM WHOW OpTaHM3allid, IICHHBIX
Oymar, MHOTO HMYIIECTBA, OKa3aHWE €My YCIyr HMMYIIECTBEHHOTO XapakTepa,
MpEeIOCTaBlIiCHNE HMMYIIECTBEHHBIXIIPAB 3a COBEPIICHHE B HHTEPECax JaHHOTO
IOPUINYECKOTO  JIMIA  JIOJDKHOCTHBIM  JIMIIOM,  JIMIIOM,  BBITIOJHSIOIIAM
yIpaBjieHYeCKHe (PYHKIUU B KOMMEPUYECKOM WJIM MHOM OpraHU3alMH, JEUCTBHS
(6e3neiicTBUs), CBSI3aHHOTO C 3aHUMAEMbIM HMMH CIIYXEOHBIM TIOJIOKEHUEM,
glleyem HanodHceHue AOMUHUCMPAMUBHO20 WmMpaga HA 0OpUOUHecKuUx auy 6
pasmepe 00 3-KPpAmHOU CYMMbl OEHEHCHbIX CPeOCm8, CMOUMOCIU YeHHbIX OyMae,
UHO20 UMYWeCcmsd, YCiye UMYUWeCmE8eHH020 XapaKkmepd, UHbIX UMYUeCmEeHHbIX
npas, HEe3aKOHHO NEepeoOaHHblX UIU  OKA3AHHBIX JAUOO0  O00EUWaHHbIX Ul
NPeoloAHCEHHbIX OM UMEHU I0PUOUYeCcK020 Tuya, Ho He mMeHee 1 Man.py6. pyoaeli ¢
KOHQuckayuel oene2, YeHHbIX OymMaz, UHO20 UMYWECMBAd ULU CMOUMOCMU VCIYe
UMYWeCMBEeHHO020 XApaKmepa, UHbIX UMYUeCMEEeHHbIX NPAB.

Te e nerlcTBUs, COBEPUICHHBIC:
- B KpPYImHOM pa3Mmepe (CymMma JeHer, CTOMMOCTh IIEHHBIX OyMmar, WHOTO

UMYIIECTBa, YCIYI MMYIIECTBEHHOIO XapaKTepa, MHBIX HUMYIICCTBCHHBIX IIPaB,
npeBblaronme 1MiH. py0.), BIEKYT HaJOKEHHUE aJMUHUCTPATUBHOTrO mTpada Ha
fopuandeckux Jmi g0 30-KpaTHOTO pa3mepa CyMMBbI JCHEKHBIX CPEICTB,
CTOMMOCTH IIEHHBIX OyMmar, HHOr0 WMYIIECTBa, YCIAYyr HMYIIECTBEHHOIO
XapakTepa, UHBIX UMYIIECTBEHHBIX MIPaB, HE3aKOHHO MEPEIaHHbIX WIIM OKa3aHHBIX
7160 OOCMIAaHHBIX WM TMPEAIOKEHHBIX OT UMEHH IOPHIMYECKOro JIHUIA, HO HE
meHnee 20 MiH. py0. ¢ KOH(MHCKAKMEH JICHeT, IIeHHBIX Oymar, MHOr0 MMYIIEeCTBa
WIM CTOUMOCTH YCIIYT UMYIIIECTBEHHOTO XapaKTepa, UHBIX UMYIIECTBEHHBIX MIPaB;

- 0co00 KpymHBIM pa3MmepoM (mpeBblmarormue 20 MiaH. py0.) BICKYT
HAJIOKEHUE aJIMMHHUCTPATUBHOTO ITpada Ha IOPUIUYECKUX JHUI[ B pasMmepe 0
100-kpaTHO CyMMBI JCHEXHBIX CPEACTB, CTOMMOCTH IICHHBIX Oymar, HHOTO
MMYIIECTBA, YCIYI MMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX TIPaB,
HE3aKOHHO TEPETAHHBIX HIIM OKa3aHHBIX JIMOO0 00CIaHHbBIX WK MPEIOKEHHBIX OT
MMCEHH FOPHINYEeCKOTo juia, Ho He MeHee 100 mutH. py0. ¢ KOH(DHCKAMEH JIeHeT,
[IEHHBIX OyMar, WHOTO HWMYIIECTBA WJIW CTOUMOCTH YCIYyT HUMYIIECTBEHHOTO
XapakTepa, HHBIX UMYIIIECTBEHHBIX TIPaB.

Hapeemcsa, uto aaHHaA VIH(I)OpMaLI,Mﬂ noMoKeT COpUeHTUpOBaTbCA B
pacCmaTpuBaemMbiX BONpPOoCax U NPUHATL B3BelWeHHOe pelueHune C
y4yeTOM BO3MOXKHbIX BAPUaHTOB noseaeHUA N X ﬂOCIlep,CTBVIi;I.


consultantplus://offline/ref=C7D8D036D43CD0AC273C40ED7E31795A2BACF0F9C7CEC3B487D2F49176621E52A8B2FEB2D0F1FFE13FfAM

